Name & surname:

MOCK EXAM INTERNATIONAL COMPANY LAW

Instructions
This mock exam consists of two questions. The first question is divided into two subquestions and requires you to make a case analysis and relate this to the topics we have discussed in class. The second question is an essay question. The mock exam takes 1,5 1 hours.
This is an open-book exam.
Please write clearly and in full sentences. Do not exceed the space attributed to your response.


Question 1
Enclosed to this exam, you can find the case of Boilermakers Local 154 Retirement Fund v. Chevron Corp, a decision rendered by the Court of Chancery of Delaware. 
Read the judgement of the Court and answer the following questions.
Subquestion 1
Briefly indicate what issue is at stake in this case and how this relates to the topics we have discussed in class. Clarify how this issue is dealt with in the European Union. (5)
	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	




Subquestion 2
Discuss how the approach to the issue raised in the enclosed case is influenced by an understanding of the nature of a company. Contrast and compare to the European Union. Discuss how alternative understandings of the nature of the company might lead to a different outcome.  (5)
	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	





Question 2
Article 1:1 of the Belgian Code of Companies and Associations reads as follows: ““A company is formed by a legal act carried out by one or more persons, referred to as shareholders, who make a contribution. It has its own assets and has as its object the performance of one or more specific activities. One of its purposes is to distribute or provide, whether directly or indirectly, an economic benefit to its shareholders.” (own translation; emphasis added)
The phrase “one of its purposes” is a recent addition (2019). Originally, the phrase was added to reinforce the idea that companies can take ESG-considerations into account when doing business. Recently, however, concerns have arisen whether this does not open the door to abuse of the corporate form. 
Discuss your thoughts on this issue. In your response, be sure to address the potential concerns of the following stakeholders (10):
· Public governments
· Citizens concerned about corporate influence
· (Non-adjusting) creditors of the companies
· (Non-adjusting) creditors of shareholders
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